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30th September 2013 

R Reed Esq
Chairman, 

Scottish Association of Car Clubs

531 Holburn Street

Aberdeen

AB10 7LH

Dear Roger
Re:
MSA Insurance cover
Prior to your recent meeting I provided Nick Bunting with some brief details to clarify aspects of the MSA Insurance which hopefully assisted. The following is a little more expansive.

I can be quoted as stating on many occasions that the extent of the MSA arranged insurance package is broad but it does not stretch to infinity. No matter what the class and type of policy there are always conditions and exclusions. The policies the MSA arrange are no different. 

There is an exclusion in the policy that cover is not provided for vehicles that are in "custody and care". This is easiest explained by taking examples. If a rescue unit, recovery truck, course car or any other "organisation vehicle" driving, for example, within a paddock or service area collides with a pedestrian, impacts a competitors car, impacts an awning or similar, the policy will react in respect of any claim made by the injured pedestrian or damage to the competitors car, awning etc. but it will not react to any damage to the "organisation vehicle". 
Once a vehicle is picked up by a Hiab truck or on the end of a tow line it will normally be regarded as being in custody and care. Thus if a recovery truck is towing a car through the paddock and that car clouts something, the policy will not react in respect of damage to the towed car but it is anticipated that it will react in respect of damage to the "something". The policy will not react to a claim for damage to a vehicle being recovered or damage to a recovery vehicle during a recovery operation.
We do have case history where, despite the exclusion, insurers have defended cases brought about by competitors whose cars have been damaged whilst under tow. Defence has been successful but nevertheless there have been costs to insurers. 

When it comes to commercial recovery operators any claim arising out of the operation of that recovery vehicle will be subrogated to the operator.

Where an event takes place on closed public road all the time the road remains closed then the same conditions apply as if the event was taking place on an off road venue. As soon as the road is opened then there is a legal requirement for any vehicle to carry "RTA insurance" and any claim would go to that insurer for our policies do not include "RTA Cover".

Hopefully this sets out a reasonably clear picture but please remember any claim is considered on an individual basis and that despite careful wording etc. things are not always entirely black and white, there is sometimes a shade of grey. An example is where insurers defended the cases mentioned above, strictly speaking they could have declined but they took a slightly broader view and decided to take on the defence.
The strength of the MSA arranged insurance programme is demonstrated by history. I can only recall once when, whilst ultimately a claim did not result, insurers were very clear from the outset that there was no cover. It would be inappropriate to detail the case but was akin to insuring a 1 litre Vauxhall Nova for a person holding a clean licence for 25 years and a 16 year old writing off a Bugatti Veyron and expecting insurers to pay out on the Nova policy!

As a matter of law you cannot insure against criminal prosecution. You will probably be aware that the MSA has cautioned scrutineers not to cut harness straps etc. for such would be criminal damage and if the official were sued they would be on their own. The only caveat in this area is that if an insured party is prosecuted under H & S legislation, noting this is a criminal prosecution, there is provision under the policy for defence costs to be met but if the prosecution succeeds and a fine is levied that is the responsibility of the individual or organisation as is settlement of any costs order made in favour of the prosecutors.
You can be assured that reality is that no club or official has been left high and dry and my advice is always to run events in accordance with the relevant MSA Regulations for in reality we "insure the Blue Book".

Hopefully this addresses the points you have raised through Nick and when we have spoken.
Yours sincerely

For Motor Sports Association

JOHN SYMES

Technical Director
